CHARGE BACK AGREEMENT

TIIIS CHARGE BACK AGREEMENT is made and cntered into this 16th day of

August 2017, by and between the TOWN OF PARKER, a Colorado municipal

corporation (the "Town™), and EVT Parker Colorado LLC., C/O Eisenberg Company, Inc. (the
"Owner").

WHEREAS, Section 13.01.080 of the Town of Parker Municipal Code requires that the

Town be reimbursed [or the cost of the time spent for engineering, planning, surveying,
inspection, hydrological and legal services in reviewing development proposals and construction,
plus fifteen percent (15%) lor administrative costs (hereafter "Consultants’ Time").

WHEREAS, this obligation to reimburse the Town for Consultants” Time exists
regardless of whether the project is approved, completed, and/or regurdless of whether the
Owner choosos to complete the Town’s land review process as a whole; and

WHEREAS, this Agreement memorializes the obligation by the Owner to the Town to
reimburse the Town for all Consultants® Time as sel [orth in Scetion 13.01.080(¢) of the Parker
Munieipal Code for the project described under TRAKITH

NOW, 'HEREFORF, in consideration of the recilals and mutual covenants herein
contained, and other good and valuable consideration, the receipt and sulliciency of which are
hereby acknowledged, the Town and the Owner agree as [ollows:

1. Reimbursement. Owner agrees to reimburse the Town, regardless of completion
of the Owner’s project, regardless of approval of the Owner’s project, and/or regardless of
whether the Town’s land revicw process as a whole is completed, [or all Consultants’ Time, as
sel forth in Scetion 13.01.080(c) of the Town of Parker Municipal Code, for all such costs
incurred by the Town which are incurred as a result of, or which are otherwise related to,
Owner’s land use submission and its subsequent review,

2. Deposit. At the time ol the exccution of this Agreement, the Owner shall deposit
with the Town the sum of $2,500. The deposit, and any addilional amounts
deposited with the Town pursuant to this Agreement, shall be used to reimburse the Town for the
amounts described in Paragraph 1 of this Agreement. If the deposit is depleted prior to the
completion of the projcct, the Owner shall promptly deposit additional monies with the Town In
an amount specified by the Town, bul not {o exceed the amount of the original deposil less any
remaining deposit held by the Town. The parties understand and agree that the amount deposited
with the Town is an estimate of the costs only, and thal the Owner shall pay the amounts
provided for in Paragraph 1 of this Agreement through the initial deposit and additional deposits,
if necessary. If such addilional amounts are not deposited when necessary, the Town may
suspend or terminate the work described in Paragraph 1 of this Agreement, until such additional
amounts are deposited with the Town, as provided herein. Additional amounts shall be deposited
as determined by the 'T'own to cover outstanding balances prior to recommencement of any work
described herein, Any remaining deposit monics will be returned to the Owner.



3. Remedies. In the event Owner [ails to reimburse the Town for all Consultants’
Time as sct forth in Section 13.01.080(c), the Town shall have the [ollowing remedies:
(a) The Town may impose the remedies provided by Scetion 13.01.80(c). as

required, including the following:

i. The termination of the review process, including any and all
inspections, if payment is not made in [ull within thirty (30) days of the issuance
of the stalement indicaling the actual cost of Consultants’ Time;,

i1 The application being deemed withdrawn if the statement is not
paid in [ull within thirty (30) days of the date of the issuance of the stalement
indicating the actual cost of Consultants” Time;

iil. The imposition of interest on the amount due and outstanding at
the rate of one and one-half of one percent (1.5%) per month from the date when
due,

iv. The initiation of an enforcement action for nonpayment of
Consultants’ Time to collcet unpaid fees.

v. Certify that delinquent amounts, including intcrest to the Douglas
County I'rcasurcr, to be collected and paid over by the Douglas Counly Trcasurer
in the same manner as taxes, as provided by C.R.S. § 31-20-105.

(b) The Town may also impose any or all of the following remedics, at its sole
discretion:

i. The filing of a lien on the properly which is or was the subject of
the proposed development upon which the Town has not been reimbursed lor
Consultants® Time; and/or

ii. The refusal to issuc a building permit for any portion of the
proposed development upon which the Town has not been reimbursed; and/or

iil. The rcfusal to issuc a certificate of occupancy for any portion of
the proposed development upon which the Town has not been reimbursed; and/or

iv. The refusal to accept any further land use applications from any
Owner which has failed to reimburse the Town [or Consultants’ 'lime for any
project.

4. Attorney Fees. Should this Agreement become the subject of litigation to resolve
a claim of default of performance by the Owner and a court of competent jurisdiction determines
that the Owner was in default in the performance ol the Agreement, the Owner shall pay the
attorney fees, expenses und court costs of the Town.



5. Severability, If any provision of this Agreement is invalid, illegal or
uncnforceable, such provision shall be severable [rom the rest of this Agreement, and the
validity, legality and enlorceability of the remaining provisions shall not in any way be affected
or impaired thercby.

6. Governing Law. This Agreement shall be governed by und constried in all
respects according to the laws of the State at Colorado.

7. Headings. Headings of the sections of this Agreement arc inscrted for
convenience only and shall not be deemed to constitute a part hereof.

8. Madifications. No amendments to or modifications of this Agreement shall be
made or be deemed to have been made, unless such amendments or modifications are made in
writing and cxecuted by the party to be bound thereby.

IN WITNESS WHEREOF, the parties have executed this Agreement on the dale first
above written,

TOWN OF PARKER, COLORADO

C(Smmum'ty Development Dircetor

OWNER: EVT Purker Colorado LLC
Azt P2 )

rd

Craig Eisenberg, PreSident

Signer’ s nawe and title /
Company: EVT Parker Colorado LLC
C/0 Eisenberg Company
Address: 2710 E Camelback Road, Suite 210
Plioenix, AZ 85016

Phone No.: (602) 468-6100

\’\;i[-nesse:ig.:y: /

W/ém&

Signer’ s name and title




