30-FOOT EXCLUSIVE EASEMENT AGREEMENT

THIS EASEMENT AGREEMENT (“Agreement”) is dated this day of

, 20, by , a

("Grantor"), with its principal office at

, and the PARKER WATER AND SANITATION

DISTRICT (hereafter referred to as "Grantee"), a Colorado special district and political

subdivision having an address at 18100 E. Woodman Drive, Parker, Colorado 80134 (each a
“Party” and collectively the “Parties™).

WHEREAS, Grantee desires to install water and sewer pipelines and related facilities and
appurtenances (“Improvements”) in or upon certain real property owned by Grantor and situated
in Douglas County, Colorado, which real property is more particularly described and depicted in
Exhibit A, attached hereto and incorporated herein (along with appurtenances thereto, the
"Easement Property"); and

WHEREAS, Grantor is willing to grant an easement to Grantee in the Easement Property
for the aforesaid purposes, subject to the terms and provisions hereof.

NOW THEREFORE, for the consideration of Ten Dollars ($10.00) paid to Grantor by
Grantee, and for the additional consideration of the performance by the Parties of the terms and
conditions hereof, the receipt and adequacy of which is hereby acknowledged, Grantor does
hereby grant to Grantee, and Grantee accepts from Grantor, the following Easement as
hereinbelow set forth:

1. Grant of Easement. Grantor does hereby grant and convey to Grantee, its successors,
assigns, lessees, licensees and agents, an exclusive perpetual easement upon, over, under, across
and through the Easement Property for the purpose of Grantee's construction, reconstruction,
operation, maintenance, repair, removal, and abandonment in place, of the Improvements as
required by Grantee from time to time. Grantee shall have the right of ingress and egress over
and across the adjacent lands of Grantor to and from the Easement Property as may be necessary
in connection with Grantee's exercise of Grantee’s easement rights set forth herein, provided that
Grantee shall use existing roadways to the extent available and shall clean, cure and correct, as
may be reasonably necessary, any property located adjacent to the Easement Property owned or
maintained by the Grantor that may be damaged by such ingress and egress activities in
accordance with Section 2.A, infra.

2. Covenants of Grantee. Grantee hereby represents, covenants and warrants in favor of
Grantor and its successors and assigns as follows:

A. Grantee shall protect the Easement Property and the adjacent lands of Grantor
over which Grantee has rights of ingress and egress from damage caused in whole or in part by
acts or omissions of Grantee, its employees, agents, contractors, subcontractors, assigns, lessees,
licensees and agents. Grantee shall keep all of the Easement Property reasonably clean and clear
of equipment, building materials, dirt, debris and similar materials resulting from Grantee’s
activities. Grantee shall clean, cure and correct any such damage to any elements of the



Easement Property or the above-referenced adjacent lands. Upon completion of any of its
activities that disturb the surface of the Easement Property, Grantee shall, at its expense, restore
the Easement Property to substantially the condition it was in immediately prior to the initiation
of such activities or subsequent restoration, except as otherwise provided herein or as necessarily
modified to accommodate the Improvements. If Grantee fails to clean, cure or correct such
damage within fourteen (14) days after notice thereof from Grantor, then Grantor may do so, at
Grantee's expense. Notwithstanding any provision herein, Grantee shall have no obligation to
clean, cure, or correct any damage to any private improvements in or on the Easement Property,
including but not limited to, all privately-owned pavement, curbs, gutters, walks, streets, other
utilities, structures and other improvements. For purposes of this Agreement, “private
improvements” shall mean or refer to improvements not owned by a county or municipality.

B. In all activities undertaken on property belonging to Grantor, Grantee or its
employees, agents, contractors, subcontractors, successors, assigns, lessees or licensees shall
conduct and construct all work in a good and workmanlike manner.

C. Grantee shall not cause or permit to be caused by any of its employees, agents,
contractors, subcontractors, successors, assigns, lessees or licensees, any hazardous substances,
as defined by the Comprehensive Environmental Response Compensation and Liability Act of
1980 ("CERCLA"), pollutants, or contaminants, as defined by CERCLA or hazardous waste as
defined by the Resource Conservation and Recovery Act ("RCRA"), including but not limited to
asbestos, and/or urea formaldehyde, or any pollutants or toxic pollutants as defined by the Clean
Water Act, and any amendments thereto, to be dumped, spilled, released, permanently stored, or
deposited on, over, or beneath the Easement Property. Any hazardous, toxic or flammable
substances use by Grantee, its employees, agents, contractors, subcontractors, successors,
assigns, lessees or licensees in the construction, reconstruction, operation, maintenance or
removal of the Improvements shall be utilized in a lawful manner and in compliance with all
federal, state and local requirements relating to protection of health or the environment.

3. Grantor’s Covenants.

A. Grantor covenants and agrees that during the term of this Agreement that
Grantee’s rights to the Easement Property shall be exclusive, except as expressly allowed herein.
Grantor shall not plant within or allow to grow into the Easement Property any trees, bushes or
other planted material that would interfere with the Grantee’s use of the Easement Property, and
shall not construct any buildings or other improvements within, over or upon the Easement
Property without the prior written permission of the Grantee, except that Grantor may install
roadways, sidewalks, curbs, gutters, and trails on the Easement Property without written
permission, provided Grantor shall be responsible for repairing or replacing any private
improvements damaged by Grantee’s permitted activities in or on the Easement Property,
including payment of the costs thereof.

B. To the fullest extent permitted by applicable law:

1. Grantor hereby warrants title to the easement herein granted and conveyed to
Grantee;



il. Grantor warrants that that the Easement Property is free and clear of all liens and
encumbrances; and

1il. Grantor agrees to protect and defend the title of the Grantee to the Easement
Property from and against all persons whomsoever.

C. Grantor warrants and guarantees that it has the power and authority to grant the
easement created by this Agreement.

4. Retained Rights of Grantor.

A. Grantor reserves the right of ownership, use and occupancy of the Easement
Property insofar as said ownership, use and occupancy do not impair the rights granted to
Grantee pursuant to this Agreement. Except for the rights reserved by Grantor set forth in this
Subsection A, Grantee's rights hereunder are exclusive. Grantor shall not grant other easements
or rights to use the Easement Property.

B. In the event that the construction of any other utilities, roadways, or other
improvements upon, over, under or across the Easement Property or the violation of any of the
warranties made by Grantor herein necessitates the relocation and/or encasement of the
Improvements, then Grantor shall, at its sole cost and expense, timely perform or cause the
performance of such relocation and/or encasement of the Improvements and shall provide a
replacement easement for the relocation, if necessary, subject to Grantee’s specifications. In the
event Grantor does not relocate, encase the Improvements, and/or provide a new easement as
required by Subsection B within a reasonable period of time, not to exceed ninety (90) days after
notice thereof from Grantee, then Grantee may do so, at Grantor's expense.

5. Indemnification of Grantee by Grantor. Grantor agrees, and hereby does, to the fullest
extent permitted by law, indemnify and hold harmless Grantee, any directors, officers employees
and agents of Grantee, and any successors or assigns of Grantee, from any costs, expenses,
damages, claims or demands incurred or asserted against Grantee as a result of or arising out of
Grantor's warranties or covenants set forth herein.

6. Miscellaneous.

A. Subjacent and Lateral Support. Grantor and Grantee shall each have the right of
subjacent and lateral support for the Easement Property; neither Grantor nor Grantee shall take
any action that would impair the lateral or subjacent support for the Easement Property.

B. Binding Effect - Runs With Land. This Agreement shall extend to and be binding
upon the successors and assigns of the respective Parties hereto. The rights and responsibilities
set forth in this Agreement are intended to be covenants upon the Easement Property and are to
run with the land.

C. Governing Law. The terms, covenants and provisions hereof shall be governed
by and construed under the applicable laws of the State of Colorado, and exclusive venue for any
action relating to this Agreement shall be with the District Court of Douglas County, Colorado.




D. Entire Agreement. This Agreement constitutes the entire agreement between the
Parties hereto relating to the Easement and sets forth the rights, duties and obligations of each to
the other as of this date. Any prior agreements, promises, negotiations or representations not
expressly set forth in this Agreement are of no force and effect. This Agreement may not be
modified, except by a writing executed by both Parties.

E. No Waiver. No waiver of any of the provisions of this Agreement shall be
deemed to constitute a waiver of any other of the provisions of this Agreement, nor shall such
waiver constitute a continuing waiver, unless otherwise expressly provided herein, nor shall the
waiver of any default hereunder be deemed a waiver of any subsequent default hereunder.

F. Assignment. Grantee may assign or license all or a portion of its rights hereunder
to another political subdivision of the State of Colorado, provided any assignee shall be bound by
all terms and conditions set forth herein.

G. Severability. The invalidity or unenforceability of any portion or provision of this
Agreement shall not affect the validity or enforceability of any other portion or provision. If any
provision of this Agreement or the application thereof to any person, entity or circumstance is
held invalid, such invalidity shall not affect other provisions or applications of this Agreement
that can be given effect without the invalid provision or application, and to this end, the
provisions of this Agreement and each and every provision thereof, are declared to be severable.

H. Counterpart Execution. This Agreement may be executed in several counterparts,
each of which shall be deemed an original, and all of which together shall constitute one and the
same instrument.

L No Third Party Beneficiary. The Parties enter into this Agreement for the sole
benefit of the Parties, to the exclusion of any third-party, and no third-party beneficiary is
intended or created by the execution of this Agreement.

J. Recording. This Agreement shall be recorded in the official records of the
Douglas County Clerk and Recorder upon full execution.

IN WITNESS WHEREOF, the Parties hereto have executed this Easement by their
respective duly authorized officers as of the date and year first above set forth.

[Remainder of Page Intentionally Blank - Signatures on Following Page]



GRANTOR:

By:
STATE OF COLORADO )
) ss
COUNTY OF )
The foregoing instrument was subscribed, sworn to and acknowledged before me this  day of
5 20_7 by 5 as
,a

WITNESS my hand and official seal.

My commission expires:

Notary Public
GRANTEE:
By:

Ron R. Redd, District Manager

STATE OF COLORADO )
) ss
COUNTY OF DOUGLAS )

The foregoing instrument was subscribed, sworn to and acknowledged before me this  day of
, 20, by Ron R. Redd as Manager of the Parker Water and Sanitation District, a
Colorado special district and political subdivision.

WITNESS my hand and official seal.

My commission expires:

Notary Public



EXHIBIT A

The Easement Property



PARKER WATER AND SANITATION DISTRICT EASEMENT
EXHIBIT “A”

PAGE 1 OF 2

A PARCEL OF LAND BEING A PORTION OF LOT 4, DOUGLAS 234 FILING 6, AMENDMENT 1,
RECEPTION NO. 2022004920 AND LOCATED IN THE SOUTHEAST QUARTER OF SECTION 29,
TOWNSHIP 6 SOUTH, RANGE 66 WEST OF THE 6TH PRINCIPAL MERIDIAN, TOWN OF
PARKER, COUNTY OF DOUGLAS, STATE OF COLORADO AND BEING MORE
PARTICULARLY DESCRIBED AS FOLLOWS:

BASIS OF BEARINGS:

BEARINGS ARE BASED ON THE SOUTH LINE OF THE SOUTHEAST QUARTER OF SAID
SECTION 29 BEING CONSIDERED TO BEAR NORTH 89°15'13” EAST, A DISTANCE OF 2638.35
FEET BETWEEN THE FOLLOWING DESCRIBED MONUMENTS:

-THE SOUTHEAST CORNER OF SECTION 29 BEING A FOUND 3.25" ALUMINUM CAP PLS
35593 IN RANGE BOX MATCHING MONUMENT RECORD FILED 11/29/05.

-THE SOUTH QUARTER CORNER OF SECTION 29 BEING A FOUND 3.25" ALUMINUM CAP
PLS 22561 IN RANGE BOX MATCHING MONUMENT RECORD FILED 4/30/13.

COMMENCING AT THE SOUTH QUARTER CORNER OF SAID SOUTH LINE;

THENCE NORTH 54°26'20" EAST, A DISTANCE OF 842.02 FEET TO THE SOUTHEASTERLY
CORNER OF SAID LOT 4, BEING ALSO THE COMMON WITH THE WESTERLY LINE OF A
PRIVATE ROAD AND THE BEING THE POINT OF BEGINNING;

THENCE ALONG SAID COMMON LINE THE FOLLOWING TWO (2) COURSES AND
DISTANCES;

1. THENCE SOUTH 13°07'09" EAST, A DISTANCE OF 29.35 FEET;

2. THENCE ALONG A CURVE TO THE LEFT HAVING A RADIUS OF 175.00 FEET, A
CENTRAL ANGLE OF 00°34'45", WHOSE CHORD BEARS SOUTH 13°24'31" EAST A
DISTANCE OF 1.77 FEET, FOR AN ARC DISTANCE OF 1.77 FEET;

THENCE ALONG A LINE NON-TANGENT TO SAID CURVE, SOUTH 61°27'32" WEST, A
DISTANCE OF 5.86 FEET;

THENCE SOUTH 72°04'31" WEST, A DISTANCE OF 177.28 FEET;

THENCE NORTH 17°5529" WEST, A DISTANCE OF 30.00 FEET;

THENCE NORTH 72°04'31" EAST, A DISTANCE OF 49.39 FEET;

THENCE NORTH 17°5529" WEST, A DISTANCE OF 2.50 FEET;

THENCE NORTH 72°04'31" EAST, A DISTANCE OF 20.00 FEET;

THENCE SOUTH 17°5529" EAST, A DISTANCE OF 2.50 FEET;

THENCE NORTH 72°04'31" EAST, A DISTANCE OF 105.10 FEET;

THENCE NORTH 61°27'32" EAST, A DISTANCE OF 11.34 FEET TO THE POINT OF BEGINNING.
CONTAINING 5,584 SQUARE FEET OR 0.128 ACRES, MORE OR LESS.

I, ROBERT J. HENNESSY, A SURVEYOR LICENSED IN THE STATE OF COLORADO, DO
HEREBY CERTIFY THAT THE ABOVE DESCRIPTION WAS PREPARED BY ME OR UNDER MY
DIRECT SUPERVISION AND CHECKING.

ROBERT J. HENNESSY, PLS NO. 34580 DATE
FOR AND ON BEHALF OF RICK ENGINEERING CO.

5690 WEBSTER STREET, ARVADA, CO. 80002
\\CP.RICKENG.COM\PROJECTS\D_ARV_J\D01173 CHAMBERS\SURVEY\EXHIBITS\EXHIBIT PWSD ESMT LOT 4 REV.DOCX



PARKER WATER & SANITATION

DISTRICT EASEMENT

EXHIBIT "A”
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THIS EXHIBIT DOES NOT REPRESENT A MONUMENTED LAND SURVEY. IT IS INTENDED TO DEPICT ONLY THE ATTACHED LEGAL DESCRIPTION.

5690 WEBSTER STREET
ARVADA, CO 80002
303-423-6036

rickengineering.com R I c K

SANDIEGO ORANGE RIVERSIDE SACRAMENTO
SAN LUIS OBISPO  SANTA CLARITA  PHOENIX
TUCSON LASVEGAS DENVER

LOCATION: LOCATED IN SOUTHEAST QUARTER OF SECTION 29,
TOWNSHIP 6 SOUTH, RANGE 66 WEST 6TH P.M.
TOWN OF PARKER, COUNTY OF DOUGLAS, STATE OF
COLORADO
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