SHARED PARKING AGREEMENT

THIS SHARED PARKING AGREEMENT is made this            day of	, 2016, by and between the Town of Parker, Colorado, a home rule municipality, with an address of 20120 E. Mainstreet, Parker, Colorado 80138 (the "Town"), the Colorado Lutheran High School Association (dba Lutheran High School Parker), a 501c3 corporation, with an address of 11249 Newlin Gulch Road, Parker, Colorado 80134 (the "Benefited Property Owner"), and Grace Lutheran Church of Parker, a nonprofit, with an address of 11135 Newlin Gulch Road, Parker, Colorado 80134 (the "Burdened Property Owner").

RECITALS

WHEREAS, the Benefited Property Owner is the owner of certain real property located in the Town, as described in Exhibit A attached hereto and made a part hereof (the "Benefited Property"), which Property is used for a land use that generates a need for parking, pursuant to Section 13.10.060 of the Parker Municipal Code (the "Off-Street Parking Ordinance");

[bookmark: _GoBack]WHEREAS, the Burdened Property Owner is the owner of certain real property located in the Town, as described in Exhibit B attached hereto and made a part hereof (the "Burdened Property"); and

WHEREAS, the Benefited Property Owner is providing two-hundred and forty-six (246) Off-Street Parking Spaces on-site, which is thirty-nine (39) less than the minimum number necessary to meet its Required Parking, and desires to satisfy the balance of its Required Parking on the Burdened Property.

AGREEMENT

NOW, THEREFORE, for and in consideration of the mutual promises and covenants contained herein and other good consideration, the sufficiency of which is mutually acknowledged, the parties hereto agree as follows:

1. Definitions.

a. Benefited Property means the property upon which the land use requiring Off-Site Parking Spaces exists, as described in Exhibit A.

b. Benefited Property Owner means the owner of the Benefited Property.

c. Burdened Property means the property upon which the Off-Site Parking Spaces will be located, as described in Exhibit B.
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d. Burdened Property Owner means the owner of the Burdened Property.

e. Off-Site Parking Spaces means the number of spaces of Required Parking provided at the Burdened Property.

f. Off-Street Parking Ordinance means the provisions of the Parker Municipal Code establishing off-street parking requirements.

g. Required Parking means the number of parking spaces required by the Off-Street Parking Ordinance for the land use proposed for the Benefited Property.

2. Required Parking Spaces.  The Burdened Property Owner will provide thirty-nine
(39) Off-Site Parking Spaces for the Benefited Property Owner. The Burdened Property Owner and the Benefitted Property Owner acknowledge and agree that the shared parking plan submitted to the Town establishes that the current land uses of the Burdened Property and the Benefitted Property Owner that are sharing the 285 Off-Street Parking Spaces have different parking demand patterns and are able to use the same parking spaces at different times of the day without causing an insufficient number of spaces to be available during peak periods of use.

3. Specific Conditions. Any certificate of occupancy that is issued for the Benefited Property, temporary or otherwise, is subject to the continued availability of the Off-Site Parking Spaces for use by the Benefited Property Owner at the Burdened Property. The Burdened Property Owner shall continue to provide the Off-Site Parking Spaces for the benefit of the Benefited Property, until such time as the Benefited Property Owner replaces the  Off-Site Parking Spaces, in the manner provided in Paragraph 6 of this Agreement.

4. Title Policy. The Burdened Property Owner shall provide the Town with a title policy or other evidence of title, acceptable to the Town Attorney, showing that the Burdened Property Owner owns in fee simple absolute the Burdened Property, prior to the issuance of any certificate of occupancy, temporary or otherwise, for the Benefited Property.

5. Breach - Town's Remedies. In the event of a breach of any of the terms or conditions of this Agreement by the Benefited Property Owner or the Burdened Property Owner, the Town Administrator shall be notified immediately and the Town may take such action as permitted and/or authorized by law, this Agreement, or the ordinances and Charter of the Town. These remedies include, but are not limited to:

a. The refusal to issue any building permit or certificate of occupancy for the Burdened Property;

b. The revocation of any certificate of occupancy, temporary or otherwise, for the Benefited Property or the Burdened Property; or

c. Any other remedy available at law.

6. Covenant Binding on Burdened Property. The Benefited Property Owner and the Burdened Property Owner agree that the terms and conditions of this Agreement are covenants

that run with the Burdened Property and are for the benefit of the Benefited Property and can only be released by the Town.

7. Waiver of Defects. In executing this Agreement, the Benefited Property Owner and the Burdened Property Owner waive all objections they may have concerning defects, if any, in the formalities related to the execution of this Agreement, or concerning the power of the Town to impose conditions on the Benefited Property Owner or the Burdened Property Owner, as set forth herein, and concerning the procedure, substance and form of the motions or resolutions approving this Agreement.

8. Modifications. This Agreement shall not be amended, except by subsequent written agreement of the parties.

9. Captions. The captions to this Agreement are inserted only for the purpose of convenient reference and in no way define, limit or prescribe the scope or intent of this Agreement or any part thereof.

10. Binding Effect. This Agreement shall be binding upon and inure to the benefit of the parties hereto and their respective heirs, successors and assigns, as the case may be.

11. Invalid Provision. If any provision of this Agreement shall be determined to be void by any court of competent jurisdiction, then such determination shall not affect any other provision hereof, and all of the other provisions shall remain in full force and effect. It is the intention of the parties hereto that if any provision of this Agreement is capable of two constructions, one of which would render the provision void and the other which would render the provision valid, then the provision shall have the meaning which renders it valid.

12. Governing Law. The laws of the State of Colorado shall govern the validity, performance and enforcement of this Agreement. Should either party institute legal suit or action for enforcement of any obligation contained herein, it is agreed that venue of such suit or action shall be in Douglas County, Colorado.

13. Attorney Fees. Should this Agreement become the subject of litigation to resolve a claim of default of performance by the Benefited Property Owner or the Burdened Property Owner, and a court of competent jurisdiction determines that the Benefited Property Owner or the Burdened Property Owner was in default in the performance of the Agreement, the Benefited Property Owner or the Burdened Property Owner, as applicable, shall pay the Town's attorney fees, expenses and court costs.

14. Notice. All notice required under this Agreement shall be in writing and shall be hand delivered or sent by registered or certified mail, return receipt requested, postage prepaid, to the addresses of the parties herein set forth. All notices so given shall be considered effective seventy-two (72) hours after deposit in the United States mail with the proper address, as set forth below. Either party, by notice so given, may change the address to which future notices shall be sent.

Notice to the Town:	Town Administrator
20120 E. Mainstreet
Parker, CO 80138

With copies to:	Town Attorney
20120 E. Mainstreet
Parker, CO 80138

Community Development Director 20120 E. Mainstreet
Parker, CO 80138

Notice to Burdened
Property Owner:	Council President
11135 Newlin Gulch Road Parker, CO 80134

Notice to Benefited
Property Owner:	Executive Director
11249 Newlin Gulch Road Parker, CO 80134


15. Recording of Agreement. This Agreement shall be recorded in the real estate records of Douglas County and shall be a covenant running with the Burdened Property and the Benefited Property in order to put prospective purchasers or other interested parties on notice as to the terms and provisions hereof.

16. Title and Authority. The Burdened Property Owner expressly warrants and represents to the Town that it is the record owner of the property constituting the Burdened Property, and the Benefited Property Owner expressly warrants and represents to the Town that it is the record owner of the property constituting the Benefited Property, and both the Burdened Property and Benefited Property Owners further represent and warrant, together with the undersigned individual(s), that the undersigned individual(s) has or have full power and authority to enter into this Agreement. The Burdened Property Owner and the Benefited Property Owner and the undersigned individual(s) understand that the Town is relying on such representations and warranties in entering into this Agreement.

WHEREFORE, the parties hereto have executed this Agreement on the day and year first above written.

TOWN OF PARKER, COLORADO

By:	 	 Randy Young, Town Administrator

ATTEST:



Carol Baumgartner, Town Clerk

APPROVED AS TO FORM:



James S. Maloney, Town Attorney

BENEFITED PROPERTY OWNER: COLORADO LUTHERAN HIGH SCHOOL ASSOCIATION (dba LUTHERAN HIGH SCHOOL PARKER)





STATE OF COLORADO	)
)ss.
COUNTY OF	)

By:	 	 Its:	 	


The foregoing instrument was acknowledged before me this	day of	, 2016, by	, as	of Colorado Lutheran High School Association (dba Lutheran High School Parker).

My commission expires:	.


SEAL








STATE OF COLORADO	)
)ss.
COUNTY OF	)



Notary Public

BURDENED PROPERTY OWNER: GRACE LUTHERAN CHURCH OF PARKER


By:	 	 Its:	 	


The foregoing instrument was acknowledged before me this            day of	, 2016, by	, as	of Grace Lutheran Church of Parker.

My commission expires:	.


SEAL



Notary Public

EXHIBIT A
(Benefited Property)

Legal Description of Benefited Property:  Lot 1, Block 2, New Horizon Subdivision, Filing No. 1, First Amendment, Town of Parker, County of Douglas, State of Colorado


EXHIBIT B
(Burdened Property)

Legal Description of Burdened Property:  Lot 2, Block 2, New Horizon Subdivision, Filing No. 1, Town of Parker, County of Douglas, State of Colorado

